||
-

&y \&
TokpajuHCKm 3awmTHuK rpahasa i

YEARBOOK

HUMAN RIGHTS PROTECTION

PROVINCIAL PROTECTOR
OF CITIZENS - OMBUDSMAN

FROM CHILDHOOD TO THE RIGHT

TO A DIGNIFIED OLD AGE
HUMAN RIGHTS AND INSTITUTIONS

NUMBER 5
NOVI SAD, 2022



Republic of Serbia
Autonomous Province of Vojvodina
Provincial Protector of Citizens - Ombudsman

Institute of Criminological and
Sociological Research

YEARBOOK

HUMAN RIGHTS PROTECTION
FROM CHILDHOOD TO THE RIGHT TO A
DIGNIFIED OLD AGE
HUMAN RIGHTS AND INSTITUTIONS

Number 5

Novi Sad, 2022



YEARBOOK

HUMAN RIGHTS PROTECTION

FROM CHILDHOOD TO THE RIGHT TO A DIGNIFIED OLD AGE
HUMAN RIGHTS AND INSTITUTIONS

ISBN: 978-86-89417-17-3 [PZG]
ISBN: 978-86-80756-50-9 [IKSI]

PUBLISHERS:
Provincial Protector of Citizens — Ombudsman
Institute of Criminological and Sociological Research in Belgrade

ON BEHALF OF THE PUBLISHERS:
Prof. Zoran Pavlovié¢, PhD, Provincial Protector of Citizens — Ombudsman
Ivana Stevanovi¢, PhD, Institute of Criminological and Sociological Research

GENERAL EDITOR:
Prof. Zoran Pavlovié¢, PhD, Provincial Protector of Citizens — Ombudsman

REVIEWS:
Prof. Mihaly Toth, PhD, Pazmany Péter Catholic University, Budapest

Prof. Bozidar Banovi¢, PhD, Faculty of Security, University of Belgrade, Serbia
Prof. Vid Jakulin, PhD, Faculty of Law, University of Ljubljana, Slovenia
Prof. Viorel Pasca, PhD, Faculty of Law, Western University in Timisoara, Romania

PRESS:

Vojvodina Provincial authorities Common Affairs Department
Novi Sad, Republic of Serbia

YEAR: 2022

CIRCULATION: 200 pcs

The issuing of this publication was suported by the Ministry of Education, Science and Technological
Development of the Republic of Serbia

Any opinions, claims or positions expressed in this publication are those of the papers’ authors and do not
necessarily represent an official position of the Provincial Protector of Citizens — Ombudsman and Institute
of Criminological and Sociological Research




YEARBOOK

HUMAN RIGHTS PROTECTION
FROM CHILDHOOD TO THE RIGHT TO A DIGNIFIED OLD AGE
HUMAN RIGHTS AND INSTITUTIONS

SCIENTIFIC BOARD

Academician Tibor Varadi, PhD, full professor of University
Academician Miodrag Simovi¢, PhD, full professor of University
Academician Vlado Kambovski, PhD, full professor of University
Academician Arsen Baci¢, PhD, full professor of University

Prof. Lucian Bercea, PhD, Dean of the Faculty of Law, Western University in
Timisoara, Romania

Prof. Goran Ilik, PhD, Dean of the Faculty of Law, University “St. Kliment Ohridski” —
Bitola, North Macedonia

Prof. Tunjica Petrasevi¢, PhD, Dean of the Faculty of Law, University
“J.J. Strossmayer” — Osijek, Croatia

Prof. Elena Tilovska — Kechedji, PhD, Faculty of Law, University “St. Kliment
Ohridski” — Bitola, North Macedonia

Prof. Istvan Laszl6 Gal , PhD, head of Department of Criminal Law, Faculty of Law,
University of Pécs, Hungary

Prof. Adrian Fabian, PhD, Dean of the Faculty of Law, University of Pécs, Hungary

Prof. Wei Changdong, PhD, Director of Criminal law Research Center, European
Criminal Law Research Center of Law Institute of Shanghai Academy of Social Science
China

Prof. Shin Matsuzawa, PhD, School of Law, Waseda University, Tokyo, Japan

Marko Levante, PhD, Faculty of Law, University in St. Gallen, Supreme Court,
Lausanne, Switzerland

Ivana Stevanovi¢, PhD, Institute of Criminological and Sociological Research, Serbia
Laura Maria Stanila, PhD, Faculty of Law, Western University in Timisoara, Romania
Prof. Zoran Pavlovi¢, PhD, Provincial protector of Citizens — Ombudsman



CONTENTS

FOREWORD ..ottt s st ae e saa s 9

Adrian Fabian
PROLEGOMENON .....cotiiiieieieieeeeeeeeeeeeeeerereeeeereseresesesesesersresesssessrssesssesssessresereressressssssrsrrssssssrerrrerrre 27

Aleksandar Stevanovié¢
“ETHICAL DIMENSION OF HUMAN INSTITUTIONS” ...ttt et e eeevareeeeeeeesnneneee e eeas 29

Vlado Kambovski
“NEW CONSTITUTIONALISM” AND ITS REFLECTIONS ON THE REFORM OF THE
CONSTITUTIONAL COURT «.etttttieeeeeeettiiee e et ettieee e e e e etateee e e e e eaasaeeeeesssasanseeesesssanneeesessssnnneeesesssnnnnns 41

Milica Kolakovi¢-Bojovié
HUMAN RIGHTS PROTECTION: FROM POPULISM TO THE EVIDENCE —BASED POLICY
IMIAKING ...ttt ettt ettt e e e s e sttt e e e e e s sab e et e e e ses bbb aeeesesaasbbaeeeesansnssbtaeesssssnreneaessnns 63

XumoTta B.B.
YEJTOBEK VNYTOJTOBHOE TTPABO.....cceiiieitieieeeeeeciiteeeeeeeeetrreeeeeeestaraeeeessesnnssseeeseesnssssssesessnsnsesenes 81

Bbabaes M.M.

[ynosoukus 10.E.

MEXAHW3M OBOPOTA HAYYHOW MHOOPMALUMUN MEXAY KPMUMMHONOTUEN U

YITOJTOBHDBIM TTPABOM ...ttt ettt e ettt e e e e e e evat e e s e e e eaata e e eessaaaana e eessresnnaneseaesasnnneseeseenes 95

Zorica Mrsevié
KSENIA ATANASHEVIC’S CONCEPT OF HUMAN RIGHTS .vevveeeeeeeeeeeeeeeeee et st e eeeeeeeeneeenees 109

Andrej Kubigek
CONTRIBUTION OF SCIENTIFIC INSTITUTIONS TO THE PROMOTION OF HUMAN RIGHTS:
CASE STUDY OF THE INSTITUTE OF CRIMINOLOGICAL AND SOCIOLOGICAL RESEARCH IN
2] ] ¥ A B RS 123

Marina Mati¢ Boskovié
ACCESS TO JUSTICE AND UNEQUAL TREATMENT ..o 139

Srdan Starcevic¢
Dragan Stanar
SOCIETY OF RIGHT CLAIMING AND TRANSFORMATION OF WAR AND MILITARY AT THE

END OF THE 20™ AND BEGINNING OF THE 21™ CENTURY ....cooviiiiiiiiiiiiiiiiicnceeeee e 153
Ye Qing

Cheng Yan

THE MODEL AND PERFECTION OF CHINESE LEGAL AID SYSTEM ....cuviiiiiiiiiiiiiciiiic e 169

Aleksandar Todorovié¢
EUROPEAN COURT OF HUMAN RIGHTS —BEYOND PILOT JUDGEMENTS IS THE ECTHR
INTRODUCING ANEW JUDICIALPOLICY 2 ..eetetieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeseeesesesssesesesessssssssssssssssseneees 187

Dragana Corié¢
WHY ISTHERE NO FORMAL RIGHT TO BE HAPPY? ..ottt 207



Lorena Velasco Guerrero
DIGNITY: APENDING CONCEPT IN THE PROTECTION OF THE HUMAN RIGHTS DURING

CHILDHOOD ...ttt s b e e s s e e e s saba e e s earae s s snneeesan 221
Yang Chao
THE DEVELOPMENT OF RIGHT PROTECTION FORJUVENILES OF CHINA......ccviiiiiiiiiiieiiireces 243

Zoran Pavlovié¢
PROTECTING THE RIGHTS OF THE UNBORN CHILD....ccetttiieeeeeeeeiieee et eeee v e e eeenes 257

Marina M. Simovi¢
Vladimir M. Simovi¢
PROTECTION OF THE RIGHT TO BIRTH IN THE LIGHT OF THE RIGHT TO LIFE IN BOSNIA

AND HERZEGOVINA ... a e e e 275
Adnan Baci¢anin

Lejla Hubi¢ Nurkovié¢

CHILDREN AS SUBJECTS OF THE CRIMINAL JUSTICE SYSTEM .....uuuui e 293

Shin Matsuzawa
A STUDY OF OMISSION CRIMES INVOLVING CHILDREN ASVICTIMS INJAPAN .....covvveeiieeriiiiieeeens 317

Laura Maria Stanila
CHILDREN’S PROTECTION IN CYBERSPACE. NEW TYPES OF THREATS AGAINST SEXUAL
FREEDOM AND SEXUAL INTEGRITY ...ttt e et e e e e e e taaee e e e e e saaaaeeeeeesaannaneeeesennes 329

Ranka Vujovi¢
A CHILD AS APARTICIPANT IN A CLINICAL TRIAL OF MEDICINES .....coeiiiiiieeeeeeiiieeeeeeeriieeeee e 349

Miodrag N. Simovi¢

Jelena Kupresanin

CHALLENGES OF DEINSTITUTIONALIZATION IN BOSNIA AND HERZEGOVINA -TOWARDS
IMPROVING THE LIVES OF CHILDREN WITHOUT ADEQUATE PARENTAL CARE........ccovvieiiireeenns 375

Jelena Kosti¢
THE ROLE OF THE SCHOOL IN THE PREVENTION OF PEER VIOLENCE.......cccvvvveeerereeeeeeeeeeeeeeeeerennnns 389

Marijana Sego
Danijela Zagar
CLIMATE CHANGE AND CHILDREN RIGHTS TO LIVE IN HEALTHY ENVIRONMENT......cccccovviiiniins 405

Aleksandar Stevanovié
EMPLOYMENT: THE SOCIO —ECONOMIC LINK BETWEEN THE YOUTH AND THE OLD AGE ........... 417

Silvia Signorato
STRENGTHENING INVESTIGATIVE COOPERATION BETWEEN STATES ASATOOL TO MORE

EFFECTIVELY COMBAT CYBERCRIME AGAINST CHILDREN AND THE ELDERLY. ......coviviiiiiiniiinns 431
Elena Tilovska-Kechedji

INTERNATIONAL HUMAN RIGHTS LAW AND OLDER PERSONS......c.oiiiiiiiiiieiiiic s 439
Milana Ljubici¢

DPorde Ignjatovié
(ON) LIFE IN AN INSTITUTIONAL CARE: THE NURSING HOME FOR ELDERLY - RESIDENTS’
PERSPECTIVE.....tiiiiiiiiiiiiiiiie ittt b e sba s bs e s aa e ae e san s 445



Ana Batricevi¢
THE ROLE OF INFORMAL CAREGIVERS IN THE FULFILMENT OF THE RIGHTTO A
DIGNIFIED OLD AGE IN SERBIA ....ee ettt e ettt e e e e eeetae e e e e e sesaaeeeesesasasaeeesessssnnnaeeessenes 463

Sladana Jovanovi¢

ELDER ABUSE IN DOMESTIC SETTINGS ...cceitiiiiieiieieieeeeeeeeeeeeeeeeeeeeeeseeeeeseeesesesesesesssasrsasesesessseeesmeeee 487
Milena Miliéevié

Ljeposava Iliji¢

AGEING OF THE PRISON POPULATION — CHARACTERISTICS, ISSUES AND PERSPECTIVES............. 503

Veljko Turanjanin
RIGHT TO DIGNIFIED DEATH AND THE EUROPEAN CONVENTION ON HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS......coiiiiiiiiiiiiiiicicci it 521

Lazar Stefanovic¢
TRANS —INSTITUTIONALISATION OF DISABLED PEOPLE. A CRITICAL APPRAISAL OF SOME
DEINSTITUTIONALISATION STRATEGIES IN SOUTH AFRICA AND EUROPE. .....ccovvveeeieeeiiiieeeeeeee, 549

Istvan Laszlo Gal
PROTECTION OF VICTIMS OF SEXUAL OFFENCES .....cooittiieeeeeeeeiieee et e e e eeeree e e e e e eaanne e e e eeanes 571

Aleksandar R. Ivanovié¢

Ivan Petrovié¢

PATIENT RIGHTS AND STANDARDS OF HUMAN RIGHTS PROTECTION IN THE HEALTH

CARE SYSTEM OF THE REPUBLIC OF SERBIA ......uuuuiii s 585

Mario Caterini

Diana Zingales

THE FUNDAMENTAL RIGHTS OF THE MIGRANT IN CRIMMIGRATION LAW:

INTERPRETATION FAVORABLE TO THE MIGRANT IN ITALIAN AND AMERICAN

L = R Y o SO Y RN 605

Giulia Rizzo Minelli
PROTECTION OF THE ENVIRONMENT AS A HUMAN RIGHT. THE IMPACT OF ECHR
DECISIONS ON THE ITALIAN ENVIRONMENTAL CRIMINAL LAW .....oiiieieceee e eeeeens 623

Vojin Grkovié¢
ON HUMAN RIGHT TO ENERGY ...ttt ettt ettt esinee e 645

Dragan Obradovi¢
VIOLATION OF INDIVIDUAL RIGHTS OF TRAFFIC PARTICIPANTS IN SERBIA BY THE
COMPETENT STATE AUTHORITIES ...cviiiiiiiiiiiicicctccccct s 661

Ping He
THE BACKGROUND, SIGNIFICANCE AND LEGAL APPLICATION OF SELF-MONEY
LAUNDERING IN CHINA ...ttt bbb b s na e e 679



YEARBOOK
HUMAN RIGHTS PROTECTION
FROM CHILDHOOD TO THE RIGHT TO A DIGNIFIED OLD AGE - HUMAN RIGHTS AND INSTITUTIONS

Milana Ljubici¢”
Dorde Ignjatovi¢™

(ON) LIFE IN AN INSTITUTIONAL CARE: THE NURSING
HOME FOR ELDERLY - RESIDENTS’ PERSPECTIVE

Paper analyzes the narratives of the nursing home residents with respect to their
life in the institution. In order to investigate how the elderly, see their life in nursing
home, we have dealt with topics that include their lived-through past, experienced
present and anticipated future. In our in-depth interviews with eight residents of a
private nursing home in the suburbs of the capital-they talk about the reasons for
moving to nursing home, practices of adapting to a new milieu, and expectations
both before and after arriving to the nursing facility. An additional topic- how to
design life in the institution came along. The findings indicate that moving into such
an institution is rarely an option that our interlocutors have chosen independently.
Despite the fact that everyday life is routinized, the nursing home life is praised. In
fact, the introspection and self-negotiation about the positive aspects of life at
nursing home are key elements of the strategy for designing a uniform present and
exactly the same future.

Keywords: the elderly, institution, perspective, adaptation, meaning
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Introduction

According to Bobi¢ (2013: 131), aging is a “world-historical process” and since the 21st
century it has been a dominant feature of demographic development both in Western
societies and in the Republic of Serbia (Knezi¢, 2011: 26; Dragisi¢-Labas, 2016: 47). The
latter is evidenced by the fact that a quarter of the population of our country is over 65
years old, and projections are such that by 2050, even a third of the population will fall
into the category of the elderly.

Although the aging of the population is an undoubted consequence of overall social
progress, especially in the field of medicine and economics (Knezi¢, Vidanovi¢, 2011), it
presents a number of challenges to the community. Aging societies face the task of
changing existing population policies and formulating new models of social and health
care (Kozarcanin, 2010; Bobi¢, 2013: 132). Caring for the elderly is no longer a matter
for their families, nor can they rely solely on family resources. Whether it is a matter of
necessity or personal choice, living in single households shifts the burden of care to the
state, while the extent of the potential problem is strikingly stated by the fact that over
30% of elderly Europeans live alone (https://hir.harvard.edu/elder-care-infrastructure).

On the other hand, systemic flexibility in the domain of attitudes towards aging and the
elderly in modern (both developed and less developed) societies is absent. The reasons
are numerous, mostly of an economic nature. This is illustrated by the example of the
European Union countries. Although social care for the elderly is one of the pillars of
social rights, that member states place great importance on, their policies in this area are
not particularly successful because they lack the infrastructure which would meet the
growing demands of an increasingly aging population (Ljubici¢, 2020;
https://hir.harvard.edu/elder-care-infrastructure/).

There are not enough nursing homes for the elderly or trained caregivers.? The social
programs intended for the elderly are not sufficiently developed in terms of quality either.

When it comes to our country, in addition to the ones listed, another challenge was noted
- the late start of reforms in the field of elderly care (Matkovi¢, 2012). In principle, the
national strategic documents pay necessary attention to the elderly, but practical policies

! Bobi¢ (2013) indicates high costs as the reason for no further increase in the number of nursing homes for the
elderly in Europe. Instead, the focus is on the developing care services in the community.

2 For instance, in Germany alone, the number of caregivers should be increased by 120,000 so that the necessary
care services could be provided for people in the third age (Kozar¢anin, 2008).

446


https://hir.harvard.edu/elder-care-infrastructure
https://hir.harvard.edu/elder-care-infrastructure/

YEARBOOK
HUMAN RIGHTS PROTECTION
FROM CHILDHOOD TO THE RIGHT TO A DIGNIFIED OLD AGE - HUMAN RIGHTS AND INSTITUTIONS

towards them are not changed and/nor implemented (Kozarcanin, 2010). A holistic
approach in the domain of long-term care for the elderly is missing (Kozar¢anin, 2008).
In addition, services that would fall under the domain of deinstitutionalized care (e.qg.,
elderly day care centers, day rehabilitation centers, family accommodation) are almost
not developed at all (Knezi¢, Vidanovi¢, 2011; Matkovi¢, 2012).

Despite the fact that until recently, the elderly has been the poorest in our country®
(Satari¢, Miloradovi¢, 2008), facing social exclusion, reduced access to health care and
worse health conditions, material benefits and non-material services* (e.g., home care)
can be provided only to the most vulnerable. To illustrate this, Matkovi¢ (2012) refers to
the findings of two studies on the elderly. It was found that out of 826 respondents aged
70 and over, a third could not independently maintain a household or pay bills, a quarter
needed help preparing meals or feeding, one in seven elderly people could not maintain
hygiene independently, and one in ten needed help to move. The authors of another study,
which was conducted on a sample of 6,875 households, came to similar findings. It was
shown that even 7% of people over the age of 65 cannot function independently, and
those who have difficulty moving or who are immobile are in a particularly difficult
situation.

A number of elderly people in need are taken care of in social welfare institutions, but
there is every chance that the needs exceed the available capacities. Thus, despite the
significant increase in the number of nursing homes (in the period between 2015 and 2020
by as much as 172%), this type of care is available to only 1.2% of citizens over 65 years
of age (https://www.un.org/esa/socdev/ageing/). It is also interesting to note that the
occupancy rate of these institutions in 2020 compared to 2018 dropped significantly (from
90% to 77%) (Report on the work of institutions for the accommaodation of adults and the
elderly for 2020, 2020). The reason for this should primarily be found in the corona virus
pandemic and its restrictions (reception, mobility...) that also affected nursing homes, and
partly in the significant resistance of our elders to this type of accommodation. Namely,

3 Data for 2008 show that the poverty rate of the elderly was significantly higher compared to the rest of the
population (9.6% compared to 6.6%), while the risk of poverty was by 40% higher. To illustrate how difficult
their position is, we cite a finding from research by Satari¢ and Miloradovi¢ (2008): 65% of those who receive
social welfare consume fruit less than once a week.

* Based on a survey from 2008, which included 1,021 respondents aged 65 and over, with low or no income,
only about 6% of respondents receive financial assistance. The elderly beneficiaries of this type of social care
are in such a small percentage due to lack of information and the huge documentation necessary to submit when
filing for an assistance request.
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it is @ common idea that nursing homes are actually sites of death.> Furthermore,
relocating to a nursing home is generally not the choice of the elderly, but the decision
made by their relatives. This is especially true in the case of private nursing homes where
the striking 97% of the residents are the elderly with functional dependency® (Babovié et
al., 2018).

If we bear in mind the following findings: 1. placement in a nursing home is the way to
solve the problem of a humber of elderlies, mostly functionally dependent persons; 2.
there is a strong resistance to institutionalization among the elderly and 3. we can expect
an increase in the number of residents in nursing homes, our stand is that we should ask
ourselves how the elderly design their lives, adapt, and what problems they face when
being institutionalized.

More on this will be said in the next chapter.
1. Benefits and challenges encountered by elderly living in nursing homes

According to the definition, nursing homes for elderly should be safe places that provide
their residents - persons with a need for support and help from others- a life worthy of a
human being” (Egelji¢-Mihailovi¢ et al., 2021). The quality of life in these institutions is
most often assessed as moderate, although various researches indicate mutually
inconsistent findings. For example, research conducted on a sample of respondents from
19 nursing homes in Zagreb has shown that over 60% of the elderly are satisfied or very
satisfied with their lives, while Pavlovi¢'s study from 2019 (according to Egelji¢-
Mihailovi¢ et al, 2021) has revealed that users are generally extremely dissatisfied with
this service. The research done by Tasi¢ and Jankeli¢ (2008) that compared non-

5 This prejudice is partly based on empirical data: over 81% of them leave the home when they die, and for a
third this outcome already occurs during the first year of their stay in the nursing home (Report on the work of
institutions for the accommodation of adults and the elderly for 2020, 2020) . It should be said that such a
finding is not surprising if we know that the primary reason for going to the nursing home is the health condition
(Babovi¢ et al., 2018), as well as that more than half of the residents belong to the category of the elderly (over
80 years old).

€ Only 12% of the elderly can function independently (Report on the work of institutions for the accommodation
of adults and the elderly for 2020, 2020).

" However, a number of authors believe that nursing homes for the elderly are not safe, but rather places that
significantly limit the rights, freedoms and autonomy of residents (Kozar¢anin, 2008; Stiki¢ et al., 2017). This
is especially the case if moving into a nursing home is imposed on an old person by relatives, if the rights to
relevant information and/or freedom of choice are denied. It is considered that the rights of demented persons
are often violated by placing them in inadequate wards or by neglecting their remaining potentials.
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institutional and institutional care for elderly® has shown that there are significant
differences in several dimensions when it comes to the quality of life. Those who live in
a family environment rate the quality of their life higher than those who are placed in
nursing homes.

The quality of life in the institution is affected by a number of different factors. For
example, Van Malden et al. (2016) has found on a sample of residents of Belgian nursing
homes that a nurturing approach to active aging has a significant influence on their level
of satisfaction with life, while other authors have found that residents' satisfaction is
influenced by the nature of daily routines, social support networks and interactions among
residents, after all by their health condition as well as degree of functionality. The poor
quality of life of the elderly in the institution goes hand in hand with a routinized everyday
life without much content, the absence of social networks, more serious health condition
and a lower level of functionality (Egeljic-Mihailovi¢ et al., 2021). Some authors
(KozarCanin, 2008) highlight that the quality of life in institutions is affected by
inadequate quality of services: lack of privacy, multi-bed rooms and/or too many
restrictive rules for users.

It should be specifically underlined that diseases accompanied by functional dependency
were the decisive reason for placement of the elderly in the institution.® Previous research
shows that this affects both the level of satisfaction of nursing home residents and the
prevalence of their loneliness and depression. Jansson (2020) cites an almost paradoxical
fact that the loneliness of the elderly increases after admission to an institution and that it
is higher among residents of nursing homes than among those who live (even alone) at
home. The prevalence of loneliness® ranges between 29% and 72%, and its significant
predictors are illness, lack of closeness and contact with significant others. Furthermore,
Ajdukovi¢, Ruéevic and Majdeni¢ (2013) report that approximately 40% of
institutionalized residents show symptoms of depression, and Schaie and Willis in 2001
(according to Ajdukovié¢, Rucevi¢, Majdeni¢, 2013) find that the probability is extremely
high (59%) that elderly people would report symptoms of depression during the first year

8 The sample consisted of 84 old clients of the Institute of Geriatrics and Palliative care in Belgrade and 58
institutionalized old people (at the Gerontology Center of Karaburma).

® Tilovska-Kechedji, E. (2020) Human rights in times of pandemic. U: Yearbook human rights protection “the
right to human dignity”. Pavlovi¢, Z. (ur.) Novi Sad: Provincial Protector of Citizens — Ombudsman. Belgrade:
Institute of Criminological and Sociological Research, str. 617-628.

10 Studies investigating the prevalence of loneliness have methodological shortcomings, and it is especially
emphasized that people with cognitive deficits (e.g. dementia) and other health problems are left out in these
studies. If they were also in the sample, the prevalence would undoubtedly be higher (Jansson, 2020).
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of their stay at nursing home. A number of the elderly are disappointed, bitter, sad, and
some of them wish for an early death! (Ajdukovié, Rugevié¢, Majdeni¢, 2013).

The causes of such outcome, besides functional dependency and illness, should also be
sought in the fact that the elderly face relocation to a completely unknown place, with the
potential loss of previous roles, status and identity, with the deprivation of their security
and autonomy?*? (Todorovié¢, Trm¢&ié, Jankovi¢, 2017.) Moreover, they usually have to
deal with the death of loved ones and separation from family and friends, with the task of
adapting to life at nursing home. This task is quite challenging, and failure to adapt to life
in an institution can produce negative thoughts and emotions (Tobis et al, 2021), because
it convinces the old persons they have no longer control over their life, which ultimately
leads to feelings of helplessness (Theurer et al, 2015) and inferiority (Todorovi¢, Trm¢i¢,
Jankovi¢, 2017).

However, in spite of the fact that there are discouraging factors standing in the way of
adaptation to life in nursing home, such as: 1. a restrictive home environment in which
there are certain rules the residents were not aware of and consulted about, but agree to
them upon entering the institution (O Neil et al, 2022); 2. Abolition of residents' autonomy
(Stiki¢ et al., 2017); and 3. The paternalism applied by the staff to the elderly (Vaismorade
et al, 2016), a number of them manage to turn nursing home into a real one. Such an
outcome is influenced by a positive relationship with the staff, other residents who help
the elderly person feel less lonely, and also by his/her own personal strategies, such as
daily self-negotiation and searching for good sides of living in nursing home (O Neil et
al, 2022). Rinjaard et al. (according to O Neil et al, 2022) note 2016 that successful
adaptation to life at nursing home largely depends on the feeling of autonomy and control
over one's own life, maintaining previous habits and relationships with people outside the
nursing home and physical environment in which one lives as well - from the possibility
to keep privacy and personal belongings in the possession. O Neil et al. (2022) find that
the circumstances that preceded admission to the institution also play a significant role.
This is how it was found that old people will adapt more successfully, if their everyday
life before coming to the home was burdened with fears, for example, of falling or being

1 The authors came to these results based on research that included 56 respondents placed in the so-called state
and 45 respondents placed in private nursing homes for the elderly. It was also found that, in addition to the
listed factors, depression was also influenced by high functional dependence and social isolation of the old
person, whose contacts have been limited to the medical staff and other residents of the nursing home.

2 Todorovi¢, Trm¢i¢ and Jankovié (2017) draw particular attention to the fact that old people cannot exercise
their previous life habits after relocation to a nursing home, and that this is one of the factors contributing to
unsuccessful adaptation to life in an institution.
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too old to live alone, who made the decision to go to the institution on their own or in
agreement with their relatives (not under their pressure) and who visited the nursing home
before admission.

At this point, we would like to draw the reader’s attention to one more fact: domestic
studies on the quality of life of elderly in nursing homes and on how they adapt to life in
an institution are relatively rare. This, in turn, can speak about the insignificant
importance given to the topic of age and aging in the institutional setting in our country.
It seems that nothing has changed in this respect significantly since the 1960s, when
nursing homes for elderly in the former SFRY were first mentioned in the national press
(Milosavljevi¢, 2010). Old age is still invisible, and it is far from being classified as a
social problem that requires prompt solutions. Institutionalization is one of them, but we
know little about whether it is suitable for the majority of old people and what they would
have to say on this topic.

We believe that these issues need to be opened and discussed with those who are most
concerned - the elderly, for at least three reasons. First, because they are not a
homogeneous population in terms of health, finances, social support, motivation for
coming to the institution or, for example, the way they adapt to life at nursing home.
Second, due to the fact that life in the home is extremely stressful for a number of the
elderly, it results in depression, further deterioration of physical health, and loneliness;
and finally, third- since our society belongs to the aging one, thus in the absence of other
solutions, a further trend of institutionalization can be expected.

Our study represents a small step towards opening of perspectives - giving the elderly a
voice to talk about some topics that concern them. Although we know that research like
ours cannot move mountains (Pitts, Smith, 2007), we believe that we will motivate other
researchers to follow in our footsteps and ask the right questions.

2. Methodological framework of the study

2.1. Aims and objectives

The aim of our study was to use a qualitative methodology to investigate the life in the
nursing home as a total institution from the residents’ perspective. The objectives were to
describe the strategies that nursing home residents use to adapt to their new environment
as well as to understand how their past, present experiences and the anticipated future
shape the tactics of designing life in the institution.
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We found the theoretical framework of the study in Goffman's concept of total
institutions and adaptation to life in them. According to the definition left to us by this
author: A total institution may be defined as a place of residence and work, where a large
number of like-situated individuals cut off from the wider society for an appreciable
period of time together lead an enclosed formally administered round of life (Gofman,
2009: 13). They can adapt to life in the institution using one of the adaptation alignments
(Gofman, 2009: 66-68). These are: 1. situational withdrawal or self-exclusion from
relationships with others; 2. rebellion or showing open hostility towards the staff; 3.
colonization, the essence of the search for satisfaction within institutional life; 4.
conversion, which is recognized by the fact that the resident of the institution accepts the
truths about himself imposed on him by the staff; and 5. inaction, during which secondary
adjustment tactics and all listed adjustment strategies are combined with the goal to leave
the institution with the least damaged identity.

Since the study is qualitative, we have not used hypothesis, but hypothetical questions: 1.
what preceded their arrival at the institution; 2. how they felt after the reception; 3.
whether and how they adapted to the institution, 4. what are their expectations from the
future.

We sought answers to these questions through an in-depth interview with eight of our
interlocutors aged between 71 and 86 (Table 1). All of them are residents of a private
nursing home near the capital. These were the criteria for the selection of respondents:
they have been in the nursing home for at least six months, they are functionally relatively
independent and cognitively preserved, and they have been willing to talk. The
conversation lasted approximately two hours, it was written down, with a number of
topics discussed.

Qualitative content analysis was used, while the hypothetical questions listed above were
the units of analysis as well.

Number Previous Length of
Name®® | Gender| Age Marital of residential | Education | Income Functional stay In
status . Independence | nursing
children | arrangement
home
. . Extended Primary
Lila [Female| 85 | Divorced One family education Yes |Fully preserved| 2,5 years

13 We changed the names of our interlocutors to protect their anonymity.
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Manojlo | Male | 80 | Widower Two Living alone Tertla_ry Yes Partially Six
education preserved months
. - . Tertiary
Mihajlo | Male | 84 | Widower Two Living alone - Yes |Fully preserved| One year
education
Ana |Female| 82 Widow One Living alone Tertiary Yes |Fully preserved Eight
education months
Danica |Female| 79 Widow One Living alone Tertla_ry Yes |Fully preserved Six
education months
Zorana |Female| 86 Widow Two Living alone Tertia_ry Yes |Fully preserved| One year
education
Petar Male | 82 | Widower One Living with a Tertiary Yes Partially Six
son education preserved months
Pavle Male | 71 | Divorced Two Living with a Tertiary Yes Partially Seven
son education preserved months

Table 1. Sociodemographic characteristics of the interlocutors
3. Research findings

3.1. What preceded your arrival at the institution?

Almost all of our respondents, with the exception of Lila, Petar and Pavle, lived alone
before coming to the nursing home. None of our interlocutors is in an intimate
relationship: two are divorced, and the rest are widows/widowers. Without exception,
they talk about their status with a lot of sadness. For instance, Mihajlo, talking about his
wife, says that they spent their whole lives together and that when she passed away, four
years ago, he felt empty and lonely. Zorana says “she lost herself ... had hallucinations”
after the death of her husband, and Danica cries while talking about her late husband.

While the story goes on, we reveal that actually the death of the spouse, the loneliness
and illness that followed, were the key reasons why most of our interlocutors decided to
move to the nursing home. However, such a decision is generally not made independently,
but through negotiations with relatives or under their pressure. For example, the choice
to come to the nursing home in Mihajlo's case was preceded by numerous conversations
with his children: although they suggested he should move closer to them, this man was
convinced that he would both still spend most of his time alone and still feel lonely. That
is why he rejected the proposal and gave priority to the nursing home. The decision was
imposed on Danica and Zoran by their relatives who could not take care of them due to
various reasons (living abroad, their family of procreation). As Danica was deeply
depressed and Zorana was psychotic, they could not stay at home alone. The solution was
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found in their institutionalization. The situation is similar with Pavle: after the amputation
of his leg, he could not return home because no one could take care of him - the son lives
on the top floor of a building without an elevator, and the daughter has her own family
and small children. Manojlo also had no other option: after the surgical intervention, he
became immobile person, and then he had Covid. As he lived alone, the only rational
decision he could make was to move to a nursing home. Now he says that he could “return
home ... since he feels well”, but that he would be “lonely”. Because of people who keep
him company, he chooses to stay “for now”.

Even Lila could not choose to go to the home on her own. The family didn't even talk to
her about this, but her daughter-in-law told her that her grandson was getting married,
that she had to “free up a room for him” and that “the smartest thing for he would be to
go to the nursing home, unless she wanted to be thrown out on the street”.

Only Petar and Ana made the decision to go to the home independently. Petar, who lived
with his son, refused to stay at home because, as he says, “I was alone all day and couldn't
function on my own, let alone heat a meal.” That's why he said to his children: “Take me
to the nursing home tomorrow, I can't live like this anymore.” Ana made the choice to
move to the nursing home after breaking four ribs. Two decisive circumstances definitely
made up her mind: she knows the owner of the nursing home and the institution is not far
from her house.

Itis interesting that the stories about what preceded the decision to move to the institution-
while being told by all our interlocutors, except for Manojlo, are interspersed with
segments in which family members are mentioned: daughters, sons and grandchildren.
These parents present their children in a positive light: their sons call them every day
(Ana, Zorana), visit and take care of them. For example, Zorana is grateful to her son who
organized her reception and placement in the institution and brought her personally
important things from the family apartment, while Mihajlo underlines that his son and
daughter respect him very much: they respect all his decisions.

Those parents who were forced to choose such a solution are especially trying to justify
their sons and daughters. They insist that they were in poor health before their arrival,
that if they had not gone to the nursing home, their children would have been burdened
with taking care of them. Special criticism was directed at those residents of the nursing
home who mistreat their children: “Their children go to work, and these people call them,
cry, complain, and they are 80 years old. They should encourage their children and let
them live their lives” (Zorana).
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Pavle balances criticism and praise. Negotiating with the idea that he was abandoned by
his family - no one visits him, his son and daughter appear only sporadically, and
considering the less painful segments of reality, he finds that his family could not take
care of him. Resignedly, he says: “Let’s see them when they reach my age”, then he
revises his position faster and better, we assume, because he still hopes that at some point
he will be “returned home”. He shows a picture of his family where they are all together.
Lila offers a similar family narrative. She moves between criticizing her daughter-in-law
and praising her grandson. She sees him as a kind of her hero: he got married, has his own
family and a child, so her sacrifice - leaving the family home - makes sense. Manojlo does
not mention his sons at all, probably because he was let down by their carelessness. He
totally relies on himself and points out how he has recovered in the nursing home, how
he is able to walk again, indirectly alluding that he doesn't need them.

3.2. Life in nursing home: arrival, adaptation and the future

The next topic we have opened is related to satisfaction with their life in the nursing home,
and inevitably related to it - the question of how they felt after arriving at the institution.

It should immediately be underlined that our interlocutors talk about various aspects of
life in the institution, almost every one of which they rate as highly satisfactory. Without
exception, they point out that they are very satisfied with the staff. Danica says that “the
doctor here cured her”, and that “now she can stand on her feet”, that she is most satisfied
with “how the nurses and everyone treat us. When someone is sad, they try to calm
him/her down.” Ana is also satisfied with the staff. She says that “they are kind and
professional ... the nurses are willing to take care of them without complaining *“ and
illustrates this with an example: “even though a crowd of people is immobile, they change
them carefully and neatly”. As a doctor, she recognizes that “the system in the nursing
home is similar to the hospital system”, and she cannot say anything “negative about
that”. She is satisfied with the “food” and the fact that “they drink coffee twice a day”.
Manojlo says that “the place reminds him of a park, we can walk” and “the landlady (the
owner of the nursing home) told them that they can pick the fruit when it is ripe”. Petar
is “satisfied with everything, everything is fine, the staff works non-stop, there is nothing
better than this”, and Lila agrees with him: everything suits her.

In addition to praise, we also recognize cautiously expressed critical notes. Some more,
some less openly talk about the largest number of residents of the nursing home, who
make life in the institution a little bit tough. They say that “ 80% of people are disabled”.
These are immobile, demented and mentally ill people who disturb them. Mihajlo, for
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example, says that “he cannot find peace because of other” residents. “Some cry, others
wail, others call —Nurse, nurse! - not only during the day but also at night. These are
seriously ill, mentally incompetent patients. They are banging, if not on the door, then on
the walls. I can't sleep because of the noise they make. I cannot stand it.” Pavle says that
they have “one patient who is here with her daughter, both of them are mentally ill. They
shout all night long, get up, trying to see someone”. Ana is also bothered by such noise,
and Petar says that the nursing home was built with poor-quality building materials, so
you can hear everything. Such was Zorana's experience: she was criticized when she
spoke to a nurse a little later at night: “in a normal tone, but everything was heard”.

However, all of them, with the exception of Pavle, say that they have adapted to life at
nursing home. Adaptation required time and self-negotiation. Its outcome was influenced
by their personal and family circumstances, as well as by the staff and other residents.
Arriving at the home was a shocking experience for everyone. So when she came, Lila
was “crying non-stop” because she didn't want to go to the nursing home. She did not
know “what to expect”, and as none of the family members invited her to return home,
she recognized that nursing home care was a permanent solution for her. Such
circumstances led her to find the good sides of staying in the institution: “It's better to be
in a nursing home than to pay rent”, “I was well received here”, “the staff respects me”,
“I have someone to talk to, not to mention that the food is good”. She accepts the fact that
she will be in the institution for the rest of her life (since the moment she was admitted,

she has not visited her home even once).

Danica also “couldn’t stop crying” when she arrived at the nursing home, not so much
because of entering the institution, but because of her husband's death. To recover
mentally, she was helped by the staff: “Thanks to them, I managed to overcome
depression”, she says, and says that she will stay in the nursing home for the rest of her
life because she is no longer alone. Despite her independent decision to come to the home
(on a temporary basis - until she recovers from her broken ribs), Ana had a hard time
coping with the first few days until she adapted. “It was very difficult for me at the
beginning,” she says: “I was helpless.” I know a nursing home is not a hotel, but this place
smells like sewage” She wanted to ask the staff “what chemicals do you use to clean the
toilets”, but she decided to let go. She then adds that “she is going home on Sunday” and
that she “can't wait”. Manojlo was in a very bad health and mental condition when he
arrived. He did not leave the room for days. “I was in diapers, disappointed with
everything and everyone”, and then he reconciled that he “left his home and now it is
what it is”. He believes that he has adapted well and that other users of the nursing home
(those who are mobile, mentally preserved) as well as the staff have helped him in this.
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He says that he is not thinking about returning home at the moment and that if he were to
return, he would be lonely again. Mihajlo is determined to stay in the nursing home for
the rest of his life, although it is hard for him to handle the lack of privacy and the terrible
noise made by other “patients”. Speaking in front of a like-minded group, he states, “We
have no other choice! Whether we wanted or not, we have to (stay at nursing home)”.

Zorana is the only one who accepted the nursing home as a solution from the beginning.
She was “in a good mood” when she arrived, because “her son brought her, and she knew
the owner from her school days.” She felt great”. He does not plan to leave the institution.
“Nursing home is my new house,” he says.

Pavle has a completely different attitude. “I feel that I don't belong here, please don't get
me wrong”, and he looks back on some identity threads of his previous life that speak in
favor of that: he was a coach, who brought out 24 generations of handball players. He is
the youngest resident of the nursing home. Nevertheless, faced with the possibility that
he will never leave the institution (because there is no other solution), Pavle underlines
that he coped well, that he adapted immediately thanks to his altruism and wit, that “time
passes quickly for him”, that he was accepted by the staff and has a special role in the
home. He is a kind of “Mother Teresa who knows how to deal with everyone, jokes and
comforts others when they are in trouble”. He understands that there are two types of
users of the home: those who came of their own free will and are returning to their home
and those to whom this decision was imposed and who will die in the nursing home, but
he is still not sure which group he belongs to (cries).

4. Discussion

From these life stories, we learn that our interlocutors generally have not made the
decision to come to the nursing home independently. In fact, the choice to enter an
institution is most often forced by relatives - future residents of homes for the elderly are
faced with a fait accompli due to their illness and/or the fact that there is no more room
for them in their home. Therefore, the finding that admission to the institution for most
of our interlocutors was traumatic, is not surprising. They were moody, sad, worried, they
noticed the negative aspects of life in the nursing home, but over time they learned to
adapt. Their adaptation most often fits the image of colonization: they deny their
dissatisfaction with the institution and make it their home. In this process, other residents
play an important role - those who are mobile and in better health, with whom they can
socialize and because of whom they feel less ashamed, the kind staff who helped them
recover, behavior of their families, finally, themselves, negotiating with the
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circumstances and giving meaning to the situation they have found themselves in. Thus,
everyone accepts that staying in a nursing home is a permanent solution for them: Lila,
for example, cannot return home - she is not invited or accepted there, so she tries to make
the institution her new home. She recognizes many positive aspects: it is important for
her that the staff treats her with respect, that the food is good and that she can socialize
and chat. Having company to talk to is a key positive aspect of home for Manojlo, Danica,
Zoran and Mihajlo, and for Pavle it is care which he doesn’t have at home - his son is
constantly absent, and he is too weak to help himself.

We have Ana and Pavle on the other side. Ana's adaptation comes down to a strategy of
inactivity - she balances between loyalty to the staff and her peers, but due to a specific
personal situation: she came to the nursing home to recover from an illness and did not
intend to stay there longer, she does not make the institution her home. She is looking
forward to returning home, and unlike the others, she does not point out either the staff
or the hanging out as a reason why she could stay in the nursing home. Pavle has a strong
feeling that ,,the nursing home is not a place for him”: his belief is that he is essentially
different from the other residents of the nursing home. However, he is forced to adapt, at
least apparently, because he still does not have a clear plan as to whether he will leave the
institution - he does not know if the children will accept him. His adaptation is therefore
not complete, but represents rather a kind of secondary adaptation, which includes a
combination of occasional situational withdrawal (e.g., through obsessive reading of
books), conversion (always on the staff's side and helping them by engaging with other
residents like “Mother Teresa”) and occasional colonization (there is no better place than
home).

Everything is just fine in the nursing home, as Lila says. However, we sense that
satisfaction with the institution is overestimated, and thinking about why such a narrative
is important for our interlocutors, we came up with two possible answers. The first one
is: the story of satisfaction is a way of convincing oneself that everything is all right, when
they have an audience in front of them - in this case researchers, their narrative spoken
out becomes valuable and serious. Another possibility is that our interlocutors have, for
reasons best known to themselves, consciously said something they did not really mean.

Instead of a conclusion

Despite the fact that the topic of old age and the elderly has been on the agenda of
international bodies and organizations for the past two decades, little has changed in the
social treatment of the elderly in practice. We still harbor numerous prejudices against
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them such as: these people are no longer useful to society, they are a burden to younger
generations, they have no big plans or desires, because in the future they can only expect
to die. Therefore, institutional care continues to be imposed as the primary way of caring
for the (powerless) elderly. If we leave aside the important fact for social policy planners
that this type of protection requires significant financial investments, and pay attention to
object of care - the elderly, it can be noticed that we know very little about how they
perceive these institutions and life in them. From our perspective, such a lack of interest
speaks of both the insignificant social importance of this issue and the constantly present
prejudices against the elderly. According to these wrong beliefs, old people are useless,
have no desires, nor plans, because they have no bright future as well - except to die.

Age discrimination is prohibited by international legal acts, yet its presence is constantly
confirmed in practice. It is enough to point out two illustrative examples: 1) the majority
of the elderly do not choose to move to an institution on their own, but are forced to do
so by their relatives who do not want/cannot take care of them. 2) the nature of social
attitudes towards age and the elderly in relation to corona virus pandemic is being
exposed. In the context of the pandemic, the elderly are designated as the most vulnerable
population - at high risk of getting sick and dying, but also accused of blocking the
hospital capacities potentially needed by the younger ones to recover, the elderly have
become an object of special social concern, i.e. supervision. They were deprived of
freedom of movement and the right to make any choice, and the institutionalized elderly
were particularly affected by these measures. The price of such an action is still unknown,
but it can be assumed that securitization resulted in greater harm (deterioration of physical
and mental health) than benefit (saved lives).

Finally, it turned out, one more time, that acute social problems can neither be solved by
adopting many strategies* and so-called “road maps”, nor by law reforms without being
properly implemented and controlled by anyone (Oci¢, 2014: 18). Trust levels in the
institutions of our society went way down due to the fact that, in recent decades, our
country has established a practice of adopting new norms whose implementation lacks
material or human resources, instead of taking real actions that would bring to life
international standards and domestic proclamations on the protection of human rights for
the population that fall into the category of the deprived (vulnerable). In addition,
whenever found appropriate and useful, it is pointed out loudly that “numerous laws and

14 Ocié (2014: 18) states that since 2000, around 120 different strategic acts have been developed in Serbia.
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their amendments were passed in the previous period”®. As long as the problems are
solved by adopting unenforceable regulations and suitable proclamations, the situation,
that our research is addressing, will not change. This fact only, is a reason enough to direct
scientific researches towards old people placed in institutions where they spend their final
days.®
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